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> can establish that the jnteresti) ind discussion 
acted voluntarily, with- of the doct f stare decisis 1. Add the following: 


rect'v or indirectly become a the try 
uurchaser from himself and cestyj 








lermentefid:he deed can be voided at the ,)); ne i - id wit 
nie t d yut undue influence. and with A p : Reds i tea. Bc i aa o 
udzmen@™# inst ince of the cestui, but if it ¢.)) ynderstanding of all the cir- STARE DECISIS — Doctrine of ag = a - pec, Pays on Soee: 
are} siown that the cestui, act- oymstances. Such is the case stare decisis followed; applica- Di re seep raging _ consist of 8 judges and the law 
ng voluntarily and with full ;,.,. tion criticized in dissent. P aaa pancneetcagrsgention 13 judges. 
: nere Amende ecember 7, 1950. 
‘Ors and™snowledge of all the circum-| irthermore. the sale here. SUPREME COURT OF NEW c cember 7 5 
los nogmstances, acquiesced in the | as made gum the power of JERSEY ; 2. In the amendment to Rule A 15 insert the word “for” following 
this ad@Miransfer, the conveyance IS —1e in the will. While the lega- N0.4 28. September Term, 1950. the dash in each line 
valid and the right to avoid|, = ==, a dat pat el CATHERINE KING FOX, ; : o 
= attack an unauthorized 3. In lieu of amendment to paragraph (b) of Rule 1:2-5, sub- 


: : Plaintiff-Appellant. : a 
the executors, the prin- : stitute the following: 


VS - es : = 
MYRTLE SN( IW. ADMINISTRA- phage (a) and ‘(b) of Rule 1:2-5 are amended to read 
as WS: 


to such situation. It is TRIX OF IE ESTATE OF WIL- 


t lost. 

entagsTOPPEL — ESTATES — The 
ebtoml™ principles of estoppel and rati- 
udg™ fication apply to unauthorized 


f estoppel and ratification 
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D stricgf sales by an executor. eax me ae the en my LIAM GREEN (a) Final judgments of the Appellate Division 45 days. 
: té es here ft ‘ " WY : ° i > 
le imiLDevisees are bound by an es- ~22CeS Here he Major wouilc Defendant-Respondent. (b) Final judgments of the County Court, or trial divisions 
? Nn > Hneen estoanned from Ta + K » on ion ae oat : a = be ° a * 
lich 2 the toppel existing against their |“ cites oppo) -See On ym the Suverior of the Superior court, in civil causes 45 days, and in criminal 
7 thal ancestor. ae iach, heats and Court Division, Pas- causes 3 months. 
held - ted trom a ) * “erie! saic County Amended December 7, 1950, to be effective January 1, 1951. 
Wer it, J. rende D i aoe eee Mr. Louis C. Friedman pee i 4. In amendment of Paragraph (h) of Rule 1:2-5 correct “dis- 
pe Bee The evid f stains the the 2a 116% f 97 allant: ee + P ¢ <iee! : a 
ome ypreme Court. A Reser alpice nis ene ingenirs o he cause for the appellant; bament” in next to last line to read “disbarment 
th For ap ’ ‘A c findings below that a valid inter Messrs. W: McGinnis & ‘ os es 
lk. For : ‘ vivos gift was made by the Maj- Friedma tt eys 5. In amendment of Paragraph (i) of Rule 1:2-5 correct “priod 
t credM-ward T. Curry (Curry & P yr ’ Mr. Hugh C. Spernow argued in last line to read “period” 
] Uli il c zuUi~ i 4 211 tha rac > a - . = 13 ‘ 33 ” 
e of tys Affirmed he caus a respondent; 6. In amendment to Rule 1:2-9 in 5th line correct “valdity” te 
ding > iff is the ’ Mai a - Messrs. Duffy and Ruggiero, at- read “validity 
$a . ana ic f torneys. 4 ! - soe 
re 1 Bias d i Bis State Bor Supports PER CURIAM 7. In amendment to Rule 1:4-8 correct “(a)” at beginning of 
> otapues a Present Rule Making This cause here on our own second paragraph to read “(b)” 
r and co- x his cau her n our i | | 
estate Power of Court certification 8. In paragraph (c) of Rule 1:4-8, in the next to last line, 
in 1940. Plaintiff mar- ee The case involves the con- change the word “desires” to “moves”. 
ie Eittenin in 4608 Shen The New y State Bar As- struction of aragraph of the : 
jor Alburger in 1925. They ree haget: aaa ig ll Will of R E Green. deceased 9. In paragraph (d) of Rule 1:8-5 correct reference in next to 
ed in 1934 bu rere er . Sociation, alter extenaea alscus- lli Of Ai 7h ade ’ SS “p -O_f ” 4 aa és -O_f ” 
GQ in tyes Ou rel th : Samba ea Net +4 i Pa aledon. The last line to “Rule 1:8-5(f)” to read “Rule 1:8-5( 
September 1944 and then Sion. adopted a resolution at its pe ae coreg } 
ether until |} ' eath in| Mid- Wi inter meeting, stating that ides as follows: 10. After Paragraph (f) of Rule 1:8-5 insert the following nota- 
1945. Hn oer ~~ "it was the sense of the associ i: I give and bequeath tion: 
1Y49. ; a : 7 a Tilli« } . Q_f = ’ 
. 1other dev , ; tion that the rule making power unto my husband, William L. “Formerly included in Ruie 1:8-5(d); amended November 10, 
notner devised ne reap) Ves os ace aaiina Sie ase . +} > whi pa ERAGE 
age uestion to the Major NOW exercised by the Supreme Green all of the money which 1949: De <i 7, 1950 
— ; ae . PES I have deposit at the Pat- ees 7 ass 
jefend } \ A > sliu=- - . — 
hes } a ed it inberry case. shoula erson, Savings and 1 Trust Com- 
preeondes * | eentinae ta. seatie te tha wee!) Tee. © jew Jersey, Stamler Asks “Seema For Wire e Tap | Law 
( Int Slae In ne sup- t 


id appointed them co-ex- Contin I I Ae Se nee « 
es : rs ‘ i that + tion howeve money which is in New Jersey 


reme Court and that any acti 





vith po I 
h or in tl! \f ng to extend that power (continu Page 5, Col. 1) Mea 
- in whole or in part to the _— Deputy Attorney General Nel-| gambling was to be effectively 





Raa hae Be eign aa Legislature 1 pposed ° SAN Pe Ree neaker at the Prevented in New Jersey, par- 
Maior =e =sse i his de- YesiSiature be Opposed Medina Presents son Stamler, guest spe aker a he p even y, pe 
Judge : ; ticularly in the counties close to 


renounce any interest in The matter came before the . nu: i ay the ior Sec 
ounce a | y ndatior, | Award For Tratiie Court) Annual Dinner of the Junior Set: | oy York. 





‘ICE te rder t¢ -avent ejation rerommendation 
v at in order reven association as a recommendation +3 ¢ 4 eee ar — 
. . ; : es tion of the New Jersey State Bar 
from acquiring any right of the General oun cil and dis- improvement aig ked tl ( Hack kL 
On August 8, 1940 he cussion was to be limited to one Association asked the suppor ackensac awyer 


a a : , £ tha ar re y 72) hill t i. 
1 ed his executorship. On hour. The matter a such Lauds Advancements in New of the Bar for a proposed bill to Fined for Contempt 
2 28, 1940 def it, as ex- lively debate and interest. how- Jersey Court System legalize wire-tapping in New Jer- a re Ren cen 
t i remises ever, that more than two hours -—_— sey Indicates Appeal Will Be Taken: 

















n admitted was consumed. The vote when Federal J e Harold R. Med- Mi 4] : Seer he Sustained in Refusal to Sub- 
01 he finally taken was 123 in favor of ina, who presided at the trial of _ Under the proposed bill, which mit to Fin inti 
: f ae Gy Setar ay Oe as if gerprinting 
t as trustee the resolvtion and 78 against. the 11C eaders in New is to be introduced in the next 
hat time The attendance at the session York. presented an award to the Session of the Legislature, Stam- Dominick Pache!la, Hacken- 
ns were was far greater than the total State at t! State Bar Associa- ler said. the Attorney General or sack lawyer, was fined $36 by 
d] e Maj- vote bat. 3 many did not vote. tion meeti1 on behalf of the One of the County Prosecutors Judge A. Demorest DelMar in 
full f the purine the course of the dis- American B Association, for Would Brat have to apply for a Bergen County Court last week 
tion. It was what he eyssion motions were made to the best ffic court improve- court order to permit tapping of after the Judge had cited him in 
done and he specifically sypmit the matter to the entire ments al ancement in the 4 telephone ae They would COMSETE DS of court for his — 
Biooreved it. membership for a mail vote. and country. The efficiency of the have to present to the court duct during the course of a trial 
@™ ic-> the Major’s death in 1945 for secret ballot. Neither of these court admini tion in New Jer- good cause for the issuance of on November 28th. Judge DelMar 
instituted this action motions were successful. The Sey. he said, is what helped to the order. _ Evidence procured _— that Pachella was contemp- 
8 ex -cutrix of estate and vote was first taken by vocal ayes bring the award to the state. by wire tapping under such order SaOUs GE the courtin that he con- 
VC was firs c n by al ¢ would then be admissible subject tinually interrupted the court, 


t llv t have the onvev- : yt : 3 > ch 2» 49 sur- 
a Uany to nave in nvey- and nays. When this appeared Th¢ iS DASES OF & SUE 


1ade to Roberts to the regular rules of evidence . Spoke in a loud voice, gesticulat- 


PE en kutda ‘ vey by the National Safety Coun : : 
Talriy evenly divided. John H. ig Ms These restrictions on the officials ed. and grew red in the face. Pa- 





































back to defen ranch. Tr. nresident of the as.| cil and was accepted for the State Sabb 
trustee. set aside. as t Yauch, Jr., president of he ag we Maw e Brunetto of Mont-. Who can apply for the court or-,Chella maintained that he acted 
N L , an ai < » + 7 fp > for a show o c A u 7 ; . a - =; 
If :-terest which had been dew | oation called for a showing of 71 et Macistrate Clement of | der, aS well as the requirement| normally during the course of 
wedi, rest wnicn Nad oveen de=- 1, ands which was followed by qa Cial’ ana vidasl rate rement ol : cae the a hat ¢ 7 ser 
of vise ig RE aurt |e, WENGE Was TOHOWeS ™ Sa tistiale of the order, will insure the pub- the trial and that the only point 
Ue ner nusbdand. Ourt teller’s count on demand from Plainfiel ; ee pre: ; at which } slosh. Sickwee seeate 
co eo efused to set th Wiel Gee Judze Medina. who was the lic against indiscriminate wire- 4¢ which he might have raised 
=) aside but ordered an avin principal guest speaker at the tapping, he declared. In addition his voice was after the judee ae 
. ing of the rents and ae —— meeting, after presenting the the law would be in effect for a Said to him A netgear tangy 
s le property and ] Speakers in favor of the reso- ward . noke about the limited time only you are ignorant of the rules of 
1 1e pr rty ana f ’ P 7 award placque SI = U = shad ss — : ” 
t oo vewiellg ©! lution included former Senator psi tea he “ia ls practice”. Pachella moved for a 
# a posite >| John Milton, William Boyle. Jos- agen pastas the yr ly mst Speaking on the need for such mistrial, which was granted, and 
i Bony lege iah Stryker, Allen B. Endicott - age s re ih I ee legislation, Stamler said, ‘“We the court held him in contempt. 
7) ed that the f ges taking notes f : : 
: — : William W. Evans, Albert McGee — Pani ne pire do not assume that wire-tapping Judge DelMar has repeatedly 
Zally v and the course a trial ¢ Oi 2 a : . 7 . . fae? % 
E 8 = a _ Pose Ape Aaron Marder and Orlando H prior erin ecm oolh es can cure all crime but it will, indicated he had no desire to 
ue. phoning Pega rs naps wi" | Dey. Speaking against the rec- ne eg er eee gion in give us a maintenance of con- embarrass Pachella. He offered 
om... Srant the power to con-|, mw mendation were State Ser ascending the jench ™ trol over such things as book- to drop the contempt charges if 
of vay of gift. mages +14 keeping resolutions he had made __. king. kidnapping d subver- Pachella apologized and also of 
e He The aintewnnada edt Senator Robert Meyner, Milton sain: hinbne ian ha making, kidnapping and subver- *a a apologized and also Of- 
rot 1 d Beets Cant Conford, George W. McCarter, the proscar é pal Ae h he had sive activities”. He declared that fered to remit the fine if Pa- 
“ ; 2 resolutions whic p hi aa : : , ¢ “ae j 
a... but voidable. An execu~| Richard Amster, and Miss Grace ms ee eee oe difficult a¢ the legalizing of wire-tapping chella would apply for remit- 
» Fustee cannot directly OF! p rewis. nee: Cle eeer 7 . pies Pes in New York had given the of- tance. Pachella has just as re- 
. SBB-adire>tly a pur or .. Keep were, he said, the resolve -_; peri » frigliceates ij 
has ll eal Mgt haset The proponents argued that it 9s oa nae ei eae i orgie ficials of that state a tremendous Peatedly indicated he will not 
; — yen sale and the deed will was too soon to be proposing LO isten to jawyers bi . e advantage in the control and apologize and that he feels it is 
“mM avoid & ¢ instance f ; ; - cows come home” a solv . ' ; ; ' inci 
Si. ced at the poten ee nendments to the new consti- rng te me" and ‘ sgh iveny pi prosecution of gambling and was, 2 matter of principle. 
“8 ui: but if it is shown that ane to listen to all arguments eo 4 ; : 
, ee ne cone pli “s os * ne tution and that the existing pro- bevy a Sgn at least in part, the cause for After the fine was imposed, the 
‘ @ ov 1 tarily a ; Ss 2 y ‘ aod mo : . ~ - 
OR xi: cat he erg oe visions should be further tested ‘The ‘ties ates veined the shift by many gamblers of Sheriff’s office attempted to 
i  ewseage OF Si! — first: that the court is better of ta si carn eager Seas their operations from that state fingerprint and photograph Pa- 
+] Cu ~ PS eran i the : ‘ xperlences T y is a . : * 
hy pei acquiesced in the | yalified than the legislature to ° - ig - S on we per to New Jersey. chella as a criminal: He objected 
* - t is 7 the omm tr = 
then the conveyance is/ jake rules of practice and pro-| 224 in the Communist trial an to this procedure and was sus- 





explained his philosophy of law Stamler indicated that the au- tained.in his objection by Judge 
He touched a responsive chord thorities dre now, in some in- DelMar. Another offshoot of the 
when during the course of his stances, tapping wires, though incident was the issue of who 
talk he said that for him there it has not been legalized and the shall receive the fine. Briefs are 
was no such thing as “hurry” evidence so obtained is not ad-| to be filed on this point. 


| BIBs toc: ge right to avoid 1’ cedure: that the court is not 
ie. ee ee re oe to the political pressures 
_ 2g. iat acquisition of property oF the legislature: that the legis- 
“2 “ya iid i , fr 1 3 S is P 
we * Uduciary from a cestui is iature does not have sufficient 














7QUI to public policy and 
eet t pares, time to properly consider such reine rae oa 
m idable by the cestui, the bet- oe pba .|and that hurrying could produce missible. Legalization of the pro-| Pachella has indicated he will 





and prevailing view is that (Continued on Page 2. Col. 2) |more inju than otherwise. cess, he said, was necessary, if' appeal the ruling. 
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J. Jobless Law Changes 





TRENTON (ACCN) — A hear- 
ing on proposed changes in New 
Jersey’s unemployment and tem- 
porary disability benefits laws 
will be conducted Dec. 20 in 
Trenton by the state commission 
to study employment security 
laws, according toannounce- 
ment by its chairman, Dean 
Howard J. Leahy. 


“The joint resolution creating | 
Dean Leahy} 


the commission,” 
pointed out, “directs it to study 


the substance, operation and ad- | 


ministration of New Jersey’s em- 
ployment security iaws. The at- 


tention of the commission is spe- | 


cifically directed to two bills, As- 
sembly 16 and Assembly 17 of the 
1950 legislative session. 

“These bills proposed an in- 
crease in the maximum benefit | 
amounts for both unemployment 
compensation and disability} 
benefits, a change in the formula 
for determining benefits and 
basic changes in administration 
including requirements for re- 
porting by employers. 

“While the commission will 
welcome the opinions of inter- 
ested parties on all phases of the 
state’s unemployment compen- 
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sation and temporary disability 
laws, it is particularly anxious 
to secure views on the proposals 
contained in those two bills.” 


RULE POWER 
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that the rules as adopt- 
made a great improve- 
our court system and 
value of placing the 
full power in the court; that the 
court can see and make needed 
|changes more expeditiously than 
the legislature; and that the 
matter of possible abuse of the 
| power by the court can be dealt 
| with if and when such abuse be- 
;comes apparent. 

| The opponents argued that un- 
fettered rule making power in 
| the court destroyed the system of 
;checks and balances; that the 


matters: 
ed have 
ment in 
show the 


public should decide whether the| 


this absolute 
power; that it is undemocratic 
{not to have the public, through 
the legislature, have the final 
|say; that it was believed by the 
constitutional convention that 
the aoe “subject to law” meant 
| Subject to Legislative power; 
|it was dangerous to have such 
absolute power in one branch of 
| the government; and that 
| distine Letween 


}court is to have 


tion 


the Winberry case 
the Court’s power 
instances be 
ainment or non- 

practical pur 


the Court in 
as delimiting 
would in many 
possible of ascert 
existent for all 
poses. 
Other Action Postponed 

As a result of the additiona 
ime consumed in the discussion 
of this matter, practically 
other business scheduled to come 
efore the meeting, except the 
amendments to the by-laws, w 
-arried over to the May meeting 


Ss 





as 


Deneanoumnnt 


Joseph P. Rose and Charles 
Rene announce the formation 
of a part nership for the general 
practice of law under the 
name of Rose and Berman with 
at 28-13th Avenue, 
lark. 3, NJ. 
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that | 
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substantive | 
law and procedural ruies fixed by } 


im- 


‘neglige 
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Who Pays For Playtime 
Accidents? | 


Flying pucks and flying wrest- 
lers that cause injury to those 
sometimes not | 
merely risks incident to a per-| 








formance but may result in cost- 
ly verdicts against promoters, a 
review by Commerce Clearing 
House of recent court decisions 
indicates. | 

Bowlers and roller skaters are | 
involved in other damage claims | 
which have brought sports pro-| 
prie into court and deter-| 
mined varying degrees of re-| 
sponsibility for playtime ac-| 
cidents. | 

The review, published in CCH’s | 
Insurance Law Journal, states! 
the results of these litigations 

eldom follow a regular pattern, 
Caeie because the questions are | 
ones that must be handled by 
a jury. 

A woman seeing her first} 
hockey game was hit by a puck. | 
She said she did not see danger | 
signs nor hear loud speaker | , 
warnings to watch for flying 


tors 


‘pucks. A reviewing court ruled} 1 


that the general public has not | 
become so familiar with the | 
hazards of hockey as to bring | 
it within the “common know-| 
ledge” rule. However, a new trial | 
was ordered on error in barring | 
other evidence. } 

In Nebarska, a wrestler tossed | 
the referee and his opponent | 
from the ring and then came 
flying out himself to continue | 
the match around the specta- 
tor’s ringside seat. The latter} 
suffered injuries and sued. The} 


|defendant argued that the spec- 


of contributory 
and assumed risks} 
he occupied his ringside | 
The reviewing court reject- 
this argument and held for 
Spectator. 

A woman bowler was 
hen she slid to the foul 
and tripped on two nails 
truding from the front end 
two loose boards adjacent 
foul line. She was 
000 damages. The 
Court, in 


was guilty 


nce 


tator 


when 
seat 
ed 

he 
injured 

line | 
pro- | 
of | 


isin Su-| 
said | 


Wiscon 
its ruling, 
the defective condition ought 
ote been discovered by 
areft 1 examination of the floor- 
ing of the runway as was reason- 
ably ceed of a bowling alley 
or. 
another bowling case cover- 
ed in the CCH review, a man fell 
when his foot struck a sticky 
substance on the runway. It was] 
brought that the alley man-| 
ager usually inspected the ap-|} 
proaches by sliding his foot over 
them, but had failed to do 
that night. The Pennsylvania 
Supreme Court upheld a lower 
court in denying damages on the | 
ground that the manager’s habit 
of sliding over the runways was 
a higher degree of care than the 
law requires and he should not 
be penalized for failure to use 
such care at that particular time. 
Two courts recently ruled on 
roller rink accidents A girl skat- 
er who was bumped by a boy and 
then fell and broke her wrist was 
denied damages. A Missouri ap- 
peals court stated that falling 


In 


out 


‘and colliding is not an extraordi- 


nary occurrence for skaters, and | 
that one who skates assumes 
= risks. 

1 California, a girl skater who | 
felt and then was hit by a sailor 
skating backwards won a $235,- 
006.83 verdict from the proprie- 
tor. Other skaters had surround- 
ed the girl when she fell and be- | 
fore the sailor approached, but | 
none of the guards on duty was 
on the spot. The court said: “It 
cannot be argued that one of the | 
normal risks involved is the| 
reckless action of other skaters | 
capable of being prevented by 
guards.” 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


sha 
elec 








GANN LAW BOOKS 


790 Broad St., Newark 2, N. J. 








to the | 1 
awarded $20,- | ** 


to] 33 
such | 14 


' 
a 
| 


| moned 


So |< 


RULES ERRATA AND ADDITIONS 


‘Continued from Page 1) 





iH. ins amendment of Paragraph ‘g) of Rule 1:8 
line change the semi-colon to a colon. 


12. After Paragraphs ‘g) and ‘h) of Rule 

notation: 

“These paragraphs shall apply only to candidates 
the bar exmination in May, 1951, or thereafter.” 


13. In the 
line corre 


14. In the 
line, change “both” 


Lar 


a) of Rule 1 
clerKship.” 


of Rule 


amendment of Paragraph 

ct ‘clerkships” to read “ 
amendment of Paragraph ‘c) 
to read “‘it 
amendment of Paragraph ‘d) 
“or by law.” 


15. In the 
first line, delete 


Add the following: 
Paragraph (a) of Rule 3:84-1 is amended to read as i 

(a) The complaint in all actions for divorce, or n 
marriage shall state the particular residence, stré 
number, or if there is no street and number, then 
office address, of the plaintiff and the defendant; if 
fendant’s residence or post office address is unknoy 
fact shall be stated. The attorney for the plaintiff s 
affidavit, certify that the residence or post office ad 
the plaintiff set out in the complaint is, to his own kn 
the actual residence or post office address of the plai 
1950. 


Amended December 7 
sentenc 


amendment of Rule 7:11-5 in the last 


‘not.’ 


. In the 
‘the word 
18. Add the following: 
Paragraph ‘b) of Rule 8:10-9 is amended to read as fol 
(b) In all cases, except those where a plea of g 
been entered, the court shall hear the witnesses in 
of the complaint prior to judgment and sentence. T 
vision shall not apply to pleas accepted by the Vi 
Clerk under 7 8:10-10. 
Amended December 7, 1950. 


following: 


QUALIFICATIONS TO SERVE AS JUROR 
STATE OF NEW JERSEY, COUNTY OF 


wher 


pe 4 


19. Add tt 


Please signing 


Mrs 
Use 


Name Mr., Miss 
your given name even if a married 
Date & Place of Birth . 

Month Day Year Pla 


nce 
Number 
Telephone 


Reside 
and Street Municipality Cou 


Neare 
Yes 


Business 
Yes No 


Home 
verican Citizen 
we No If Naturalized 
How long have you lived in New Jersey 
Can you ead Write and Understand the 
Education: Grammar School Yes No 
What your Occupation 
Are you employed at present 
Have you Eve Been Convicted 
Crime Yes If so 
Do you or ber ot 

Yes No 

Position 
Have you ever rv as 
If you are a House wife 
of Seven 

Is there any 
as a Juror? Yes 
should be 
Session of Court 
will be honored 
I HEREBY CERTIFY 
ern ge 

Da Month 


Born 


wative 


Are you an 
Court 


Naturalized’ 
English Language? Yes 

High School Yes 
‘ 3y Whom 
Guilty or 


N¢ 
or Pleaded 
details 
Family 


Yes 

of 

give 
Your 


Non 


x 


Mem Hold Public OC 


Yes No 
Children Under t 


Juror 


r Petit 


aG ) i 
Ages of any 


List the 


why you should 


Ms 


Physical or otnerwise 
No If give deta 
selected and nmoned for 
Most Convenient 
Jan. to A 
THAT 


Reason 
Jury Service. ( 
i If possible 
Aug Sept. t 
ANSWERS ARE TI! 


If you SL 
May t 
ABOVE 


pr... 
THE 
Day Year 
nature 
BACK OF FORM 
as tollows 

Every f 
for the tr 
courts of 
than two 3 
resident 


convicted of a ¢ 


he qualification fag 
2:85-1. Qualifications of grar 

as a grand juror. and every 

a civil or criminai n 

this State, for a 


Ss stated 
returned 
action or suit of 
shall be a citizen of 
twenty-one and unc Sixty-five years 

irom which he shall be taken Shall 

shall not, at the time of his selection 

indirectly any official interest in or connection € 
justice, provided that during the period of the pre sent war the max 
jimitation shall be that such person be under seventy years of age 
that such person be under sixty-five years of age. Such person sh 
to read and write the English language and shall not hz 

ability which will prevent him from properiy p: i 

Women possessing the qualifications herein stated 

as either grand or petit jurors. As amended L. 1943 


FOREVER AND A DAY 


PERMA-PLAQUE PROCESS GUARANTEES: 


Your COLLEGE, ATTORNEY'S or COUNSELLOR’S Certif ate 
FOREVER - FOR A LIFETIME - AD INFINITUM 
Your certificate becomes permanently sealed under lu: 


in a beautiful mahogany, walnut, or bird’s- -eye woo: 
panel at little more than ordinary framing. 


ot 











n 


For information, call or write: 


ALL - STATE OFFICE SUPPLY CO. 


67 Springfield Avenue, Newark 3, N. J. MArket 2-290 





WILLIAM FURST 
PRESIDENT OF 


New Jersey Mortgage and Investment Co. 


Announces the Removal of the Offices of 
the Company to 
5 Commerce St., Newark 2 
The company will continue its policy of complete cooperatioz 
with the members of the Bar 





Your Mortgage Inquiries Are Solicited — MArket 3-7038 
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DIGESTS OF RECENT OPINIONS nized that Rule 3:54-7 does not Lane To Head Junior Bar Section 
permit counsel fees in cases such 


(stTS — ACCOUNTING ~ hae knowledge until this proceeding |as this but considered that the| Merritt Lane, Jr., was elected| ating commitee. Examination of 


sree on an intermediate ac-- The cause was initiated and) rule should not be applied here 
in the former Orphans] because the cause was substan- 


chairman of the Junior Bar Sec-| the by-laws disclosed no provi- 
tion of the New Jersey State Bar|sion governing tie votes. In the 














~~ gmounting is generally res ad- heard i 

“© SCORE dicata but cases of fraud or Court. It was by consent trans-| tially comp od prior to the Assdeiation, at its meeting Fri- |meantime a few additional mem- 
jstake are exceptions. to the former Court of! adoption ¢ of the rule. Exceptants| day, to succeed Jerome L. Kess-|bers came to the meeting. It 
fo lowggy trustee who is guilty of self- icery and on September 1 5 | arg ue further that the power to’ ler. E. Lawton Thurston, Jr. was | was decided to have another vote 
‘paling and private profit-tak- 1 was transferred to the! allow counsel fees in trust cases!| elected vice chairman and Rich-| and the second tally resulted in 
uking fbg and who in accounting, Chancery Division of the Super-| van iivavee in the former Chan-| ard R. O’Coanor was elected sec-| O’Connor’s election by a vote of 

jils to disclose the facts from ior Court. wher re judgment was/cery Court and is inherent in the| retary. Kessler was named to) 29 to 27. 
hich such acts could be ascer- finally entered in 1949. The final; Chancery Division and that the} the Board of Trustees. The section again endorsed a 


ined. is guilty of fraud which judgment su! charveed the trustee | rule is therefore not applicable The election for secretary was! resolution against alleged dis- 
wrmits opening of the decree i granted allowances to coun-|}in such cases contested and led to a dilemma.|crimination in membership by 
tained. sel for the exceptants, payable by} Article VI, Sec. II, paragraph 3, When the first vote was taken it} the American Bar Association, 
TOPPEL — Estoppel cannot the ustee individually. The | vested the Supreme Court with| resulted in a tie between O’Con-|and another calling for abolition 
rise where the party was not ‘rustee appealed from the entire! power to make rules governing| nor and Leo Knaubloch, who hadjof the attorney-counsellor dis- 
; been nominated by the nomin-| tinction in New Jersey 
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’. in tare of the matters on which judgment and the exceptants;the practice and procedure in| 
fe is claimed to be estopped. wear gs eg bine Ry cts bs itoare asageelbeh 54-Tid) explic-| this same period, used — the, ber of the public, in common 
(NSEL FEES — RULES — Portion = ——- ; ieiateg, nd ae Resangossieecd F lands at times partially as a with all others exercising the 
owsmpule 3:54-7 cannot be dispens- “°"" iy bas J -d the ye a gee ye anil Os Race hag roadway for their own purposes; same use because such use lacks 
ity @H with under Rule 3:1-2. pm vest i grag ee | ied Pine et enplenes ora at and partially for storage. The! the necessary element of ex- 
aggUNSEL FEES—The Chancery co et sng eng oe Raph Ck rt fae 0 ee nerally, proofs indicate that when defen- | clusiveness. 
p@pivision has no power to grant) ~~" birt Pitagcls sig ig Bg Bots »» 2 pha spirrairte The ela | dant’ s stored materials on any Nor does plaintiff have the 
1¢ d@founsel fees except in the cases ah pian aphin pO rg! iat sy . pipet mar ipenian- utheay! on {portions of the alleged right of | right to maintain this action to 
th@oumerated in Rule 3:54-7. Se eee ST ae pac’ ae ——— is €X-/ way, the plaintiff and others enioin interference with an al- 
4 mt & , anda tr allowing L€€@s,; Cius an KCiuages any pov } J ¢ ‘ ° ‘ 
pEAL — CERTIFICATION — oe soli Pg gil ban a RIE a sei | merely went around them. \leged public easement. An in- 
jparty may not, following the "" denetar pyri ene sa pearl oo heel “ean an ry lower) “The Attorney General was) dividual cannot maintain a suit 
ranting of his opponent’s peti- |" ~ i geet a Rare oetol cy lrg ene a . | mz ide a party defendant because} to restrain a nuisance which in- 
om for certification, attack ao ee ee er page ees : 7 oe oo of the alleged public interest in| jures him only in his rights as 
fe judgment under review “~ one Mie, tine: abate ce be vt ee me former! the so-called right of way. He a member of the public. In such 
ithout first successfully cross- | _ Meld: me bon ere the la a ig aels _,){ neither entered an appearance! case, an information must be fil- 
Ltitioning. findings below that the trustee The contention that counsel| nor filed an answer on behalf of! ed for the public in the name of 
(ig a _.| was of self-dealing and|fees should be permitted for the} she State me ; sig ~ se —_— wh a as 
g ted from an opinion by! is ail ior to 1932|services rendered prior to Sept | © Pt2°e ote the Attorney General on behalf 
bilt, C. J., rendered Dec.! ~~ ; the 1O8b ebecccatuaes 18 4008 was dlanceed ot Pst Appellants contend plaintiff of the State. It makes no differ- 
WS 50. Supreme Court. Liberty cath ae ; — ae or vitae, ‘thi ‘es "paaria a We aos ene has no standing to bring this ac-| ence that the individual is more 
For appellant—Allen B, “S?*et dealt with ee put the) to Unis sees yodher estervelts! tion to enjoin defendants from inconvenienced by the nuisance 
P Jr. (Starr, Sumn ein) Se eee the mis- oe hi a a | closing the alleged right of way than other members of the pub- 
p I attys.'. For respon- ye if 0) ene 6 Peel ios i a ‘Abpercnil Le that she has not established lic. The exception to this rule, 
VS William Elmer The rule of res adjudicata is, ©*@'°" (ES ES, ile es }any right of way. to the effect that an individuai 
(Ciuarles C. Babcock, 2PPlicable to decrees settling ac-|S®! tes mé . i real Held: There is no testimony may maintain a suit to enjoin 
respondents Well ints. But recognized excep-| 00% Cohtemprat spe sed rule) that plaintiff or any of the per-| public nuisance where he can 
A. Repetto (Bolte and tions to the rule are cases of| WOuld or could De dis] pensed with] cons going through the property’ show special injury, does not 
e ttys.). iraud or mi: A trustee is] ‘ ade = ce __ YO"! did or said anything hostile to mean where he can show greater 
129 a make full and shack ees ss 2 ati | defendant’s ownership or indi-/injury than others, but where 
mp. te ure of all cheek hia re ; Prniaeiichaepts ma Pe ted any claim of right to go|/he can show injury to a legal 
ww for life and on he oe oh his trust. If | ‘ "tn a i oes surcharges || hrough, or that they intended) right possessed by him indepen- 
150,000 to paid to here ee ee ead cuegl re not properly to exercise a hostile or adverse dent of his right as a member of 
an iniees and the remaining| *)e “Oe Seem oe Oe eer no- nape eta the Magen it ae he laim. Rather does it appear the public. The special injury to 
; ; is tice to interested parties o any Pd ; h : isi al his | hat their use of the lands was! be shown is an injury to a pri- 
1 t was legal or improper investments, | onent’s petition for certifica- | ith defendants’ implied permis-| vate legal right which he has 
Y it amounts to fraud such as will rie ck tae m speeches under| 8/0”. They never questioned or by virtue of his ownership of 
) r- permit a decree approving his) — ou age Fa DNs foetal | interfered with defendants’ use Jands or otherwise, and not a 
7 Int to be open ed. The trus- 5 ‘Paes chin i eae pier of their lands. The evidence is right which he enjoys with other 
here not ony violated 1US Sacabious ‘T i pe a action | @ore. consistent with a user by members of the public 
~* es DY Seli-deailng ana private ae i Piers: a ae -¢_ | permission than an adverse user Reversed and complaint dis- 
: re profits -' profit- o compounded! *<:)" fers ne Must CrO"iro sustain a. title or right by missed 
“wy life omant - hould| its breach by failing to disclose| *”* eeneMede : oe cr OSS" | adverse user, the party relying pape ee ne 
8 increased co! he facts from which the nature] “PP°e) * fe omsme"\ thereon must establish an open, 
4 the life tenant die : f its acts could be ascertained prin + to the} Continuous and exclusive user MEEKS MIELE & CO 
e 1 its final it. | Bs doing it is guilty of such Benalhgicige ' +2 oa Pai that is hostile, that is, with in- i a 
S eve rom rely-| * é pe 5 “us e~) tention to claim the right against Certified Stenotype 
9 9 the trustee ith self- ing on a decree s ybt ruined Nor ‘ aa - the true owner. The user must Reporters 
self-interest a1 phair otiags® 1947 ¢ 3 on Ln thay EASEMENTS — ADVERSE USER P¢ Such as to make the party || MILITARY PARK BUILDING 
‘ ile : i e sag? it ‘ pb i vaitiou lin —To sustain a claim to an| denn Pesce a — page NEWARK 2, N. J. 
bs tee neti cies ; easement by adverse user, the | otore thes ina me sites hapa GENERAL REPORTING 
gen de ee sii pe Repl pennies we ee erne claimant must establish that ian “The d hc : oe — HEARINGS 
pele ninesst aaa ae : ant hi gs itn a gas a the user was hostile; that is,) 7") pia setagolaes x ged 
whe pin alleg - el bu es jppei 1S Ni Nagi = that it was made in such cir- adage Nils Ca ao not mee his DEPOSITIONS 
yr to 1982 woud be REE 2 ee ° cumstances that the true own-| -)), , 
The exceptan nin- exceptants rere aware of the a : . pee ‘ Addit Maly, one cannot suc- MArket 3-1778 
y j ES ¢ i j d no estoppel can 568 ve er naee heen ‘esSfully claim a title by adverse Night phones: OR 3-9130, PL 4-0016 
: : aware of the fact that it was' ; : ene eee 
i eat 13- es ae yer ne blip _ being made under a claim of user Where mS use 1S a8 & Mem- = 
= t aiscosed there SOO Gh ee eer ee right or title against the true 
wins i is cee Ee een BONDS Court & Fiduciary BONDS 
—A permissive use will not give 
rise to an easement by adverse PHILIP FIERSTEIN & co. 
user. 
SSF iE ars aT eT | Es NUISANCES thai individual - acne Daeaes on ignepnaig Bonds of $5,000 or less 
a 0 REED, it id e& cannot maintain an action to 17 ACADEMY ST., NEWARK :, New: Mitchell 3-4450-1- 
sere enjoin a public nuisance 17> _ - a I ER amma: 
, less he can show a special in- 
THE FIDUCIARY CONCEPT IS BROAD bul jury, which means an injury (0, {nanan arrears 
eee peeen a legal right which he possesses ———————— earned —— 
there is ship which a corporate individually and not merely | | 
Gduciar; A he relationship be- that he suffers greater incon- | gj} 
a Tee ' venience than other members| Mj) T x Sex 7 % 
” een visa @ FITLE SERVICE 
f The “Stalement if Princtples Applicable 16 Digested . ti opinion Dy | 1 
- Corporate Fiductaries and Members of the Bar’ — Be ot sed Spee | This Company operating throughout 
~~ has bee! rative since 1933, when it was Ms “i ! F ' 7. meen pote | the State of New _Jersey is engaged 
hale age le ae ae Ra? pep Re! Boller and L. O. Koven—Herman |i exclusively in providing a real estate 
appro ed ¢t ‘ . \ Jersey OdilnKeis alla 1aAWSY CTS ‘ 7 fe A = . | . —_ a 
G. Vorburger (Hopkins, Vorbur-| | title service. 
associations. emphasizes this situation 5 : a), Sere 
- othr as “& WRR heedbecie 4 To attorneys it offers a prompt, 
99 The drafting of legal in truments is the lawyer's chton. F pondent—Paul | competent and cooperative service in 
business. The Fidelity Union Trust Company has n | examining, insuring and closing titles. 
had long ex ts field —the niaanagement : stsenoger Appeal ——— = Largest and most complete title 
and planning of estate business and investments. way was csinidichad ie an open, plants in New Jersey 
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0, cn others, including mu 
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led across the lands of the defen-|fiqi| 830 BROAD ST. ¢ NEWARK, N. J. 


ed across the lands of the “defen- 
dant, which were open, in order Trenton Office 
to reach the street on which 


| 
| 
Ea scoesets ic 11 SO. CHANCERY LANE, TRENTON 














rather than go by the public ’ i 


roadway which included 8 Very) 
st ill. The defendants, dur- 


steep hill. 
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FINDING THE TRUTH 





Truth is fantastically elusive. The seasoned lawyer listens with 
seasoned doubt. Sometimes truth succumbs to man’s inability to 
observe, to remember, or to relate. Sometimes circumstances weave 
a web of falsehood. But usually, when truth fails, it is because there 


is a will to lie. 


Finding the truth is a prime goal of 


the law. At one time it was 


certain that trial by ordeal would be revealing, but such primitive 
techniques ultimately yielded to trial by testimony. Then for cen- 


turies the law wrestled with this 
dence were devised to harness the 


new mode of trial. Rules of evi- 
truth. Here and there a presump- 


tion was tossed in. Statutes of fraud were created, only to be nibbled 
a bit, lest they serve to deny the truth. Sometimes the law so fears 


the false that it bars the truth. So, for example, 


ransactions with 


decedents are protected against disclosure by familiar rules. Some- 


times the law adheres to the false because it 


cannot 


fears that it 


cope with the truth. Thus, in criminal matters, the law clings to 
a lawyer-made conception of insanity. 

We of the law have not succeeded in solving this primary prob- 
lem, and it is doubtful that we would be much further along if we 
were left to our own devices for even another century or two. 

A man’s most precious bit of knowledge should be an aware- 
ness of his appalling ignorance. From that awareness should spring 
a determination to look about and reach for the help that others 
can give us. It is not enough merely to yield to the learning of other 
sciences when we are no longer able to resist it. 

Others are coming to our aid. Scientific methods of detection 


and investigation have made 


tremendous 


strides. We now take 


some of them for granted, such as ballistics tests and finger print- 
ing. The drunkometer bids for our acceptance. In a praiseworthy 
decision, our Appellate Division recently approved of blood tests 
Cortese v. Cortese (A462-49), decided November 15, 1950. 

Lie detection techniques, acceptable outside our precincts, still 
await our favor. We should move affirmatively to investigate them. 
Some margin of error, if some there should be, should not dissuade 
us from them. That margin of error should be measured against 
the gaping margin which qualifies the sworn word. Yet, immersed 
as we are in the past. we shall probably stand still until some rebel 


among us bravely carves a supporting niche in 


precedent 
The Lawyer's Oath 
This be our oath: We in whom 
the torch lies 
To carry forward 
mankind, 
To fulfill a 
God's eyes, 
To grip the granite truth with 
fearless mind. 


justice for 


people’s trust in 


This be our oath: Advocate shall 
we be, 

Our thoughts as infinitely high 
as stars, 

As constant as tides that come 
from the sea, 

As grim as soldiers marching to 
their wars. 


O mistress, Law, this be our oath 
to thee! 

To wrest the common man from 
out the mire, 

To spin law’s web around eter- 
nity, - 

To fight for freedom’s cult, touch 
it with fire; 


And we shall help the promised 
way along 
Unwrangling 
this sod, 
We'll cut the weeds of hate and 

roots of wrong; 
We shall lead man to light: So 
help us God. 
Joseph M. Goldstein 


knots of life upon 


ANNOUNCEMENT 
Herman Lipschitz announces 
the removal of his law offices tc | 
921 Bergen Ave., Jersey City, NJ. | 


f 


the hardwood of 


State Building Code 
Committee Plans 
Standards 


Trenton, Dec. 6—In an effort 
to provide a standard building 
code which can be used by all 
municipalities in the State. 
members of the State Standard 
Building Code Committee met 
recently in the office of Charles 
R. Erdman, Jr., Commissioner of 
the State Department of Con- 
servation and Economic De- 
velopment. 

The Department was charged 
with responsibility for establish- 
ing such a code under a law 
passed in 1946. No money was 
appropriated for the work; how- 
ever, volunteer groups made 
preliminary surveys, Commis- 
sioner Erdman reported, and 
drafts of their proposals are be- 
ing studied by the State group. 
On the basis of this work, and 
with consideration for existing 
national standards codes, the 
Committee plans to draft pro- 
posals for an acceptable build- 
ing code in New Jersey. 

Completion of the code is 
urgent, Erdman added, since 
many municipalities have no 
codes and others are obsolete. 
In many cases, local action is 
awaiting the estaplishment of 
recommended State standards 
to assure uniformity. Builders 
and suppliers of material believe 
the code also will simplify their 
work by establishing standard- 
ization in construction and 
supplies. 


Hudson Bar Bulletin 


| Notice of Monthly Meeting 
| Thursday, December 21, 1950 
18 P.M., 930 Bergen Ave., Jersey 
i City, N. J. 
Election of Officers 
The nominating Committ 
Submitted at the November 
meeting the following names in 
nomination for the following of- 
fices: 
President 
Louis P. Brenner 
Tice-Pres 
R. Rodinson Chance 
Jice-Pres.: 
Furman W. Reeves 
Nathan J. Littauer 


De Sevo 


years). 


Alex R. 
TRUSTEES: ‘for three 
Maurice A. Cohen 
John J. Hanion, Jr 
Annamarie V. Paterno. 
|The election of officers and trus- 
tees will be held at this meeting. 


Hospitalization and Medical- 
Surgical 

Members of our Association in 
200d standing, who are _ not 
members of the Hospitalization 
Plan, can now enroll. The en- 
rollment period ends January 30, 
1951. 

After receiving many requests 
from members of our Assocation 
to inaugurate a Medical-Surgic- 
al Plan, arrangements have been 
completed to make such a Plan 
available to our members. To 
form an acceptable group 40% of 
membership must apply. 

arrangements were com- 
quota been in- 
creased to 61%. However, we still 
come within the classifica- 
tion. It the quota is not met, no 
applications can be accepted, 
ill have to wait 12 
ths before attempting again 

the Plan and by 

1 the 61% quota 
increased. If interested, 
Mrs. Schnit- 
the enroll- 
January 15, 


our 
Since 
pleted. 


tnls nas 


Ane 
40° 


we W 


drop a post card to 
zer immediately. 
ment i 
1951 
Annual Dinner 
The 73rd Annual Dinner will 
be held Saturday. December 16, 
1950. at the Hotel Statler, in New 
York City 
We are happy to announce 
the Guest Speaker will be 
1 Alfred E. Driscoll. 
f Justice Arthur T. Van- 
will also speak and his 
ll be both instructive and 
interest to the members of 
r Association. 
Chairman Anthony T. Augelli 
has completed arrangements for 
grand evening—a fine dinner 
and entertainment supplied by 
the Glee Club of the Friendly 
Sons of St. Patrick in the City 
if New York. 
ALEX R. DE SEVO, 
SECRETARY. 


a 


New Course in Radio and 
Television Legal Problems 


A new course in radio and 
television legal problems, given 
at New York University’s School 
of Commerce, Accounts, and Fi- 
lance, will be offered next se- 
mester by the School's Depart- 
ment of the Law of Commerce 
and Finance, Professor John M. 
MacGregor, chairman, announc- 
ed last night( Wednesday, Dec- 
ember 13). The course will be 
given from February 1 through 
May 10, on Thursdays, 6 to 8 p.m. 

Of special interest to persons 
now working in radio and tele- 
vision, the course will cover 
every important phase of radio 
and television law. Some legal 
problems which will be examin- 
ed during the term include: 
property rights in ideas, slogans, 
and programs; defamation by 
broadcast; contractual relation- 
ships with networks and studios; 
use of testimonials, photographs, 
and copyrighted music; liability 
of station ownership and opera- 
tion, and laws pertaining te 


|“‘giveaways” and “premiums.” 


State Supreme Courts 
Subject of Council 
Study 


Interest Increasing but 
Only Two States Using New 
Method to Choose Justices 


CHICAGO ‘ACCN) — Develop- 
ments in recent years in the 
method of selecting judges of 
the states’ Supreme courts indi- 
cate increasing attention is be- 
ing given to a composite elec- 
tive-appointive system which 
was first adopted by California. 
study by the 
Governments, 


According to a 
Council of State 
the most prevalent method of 
selecting highest state court 
justices still remains popular 
election either on a _ partisan 
or nonpartisan basis. Thirty-six 
states use this method. 

In five stat es—Connecticut, 
ghode Island, South Carolina, 
Vermont and Virginia—selection 
is by the legislature, and in Dela- 
ware, Maine, Massachusetts, New 
Hampshire and New Jersey ap- 
pointment to the Supreme court 
is by governor, usually with the 
consent of the senate or exe- 
cutive council. California and 
Missouri both use variations of 
the composite elective-appoin- 
tive system. 

Prior to adoption of the com- 
posite system, judges of Califor- 
nia’s highest court were directly 
elected. Under present 
method, judges of the supreme 
court are appointed to the ex- 
pired terms of their precedessors 
by the governor, subject to rati- 
fications. 

At the end of the appointive 
term, a justice is required to run 
for re-election on his record. 
Elective terms are for six years. 
A judge runs unopposed and if a 
simple majority of the voters ap- 
prove his candidacy, he is elect- 
ed. If he fails to secure a ma- 
jority, he is removed from office 
and eo0vernor appoints a 
suitable candidate to serve until 
the next general election. 

In 1940, Missouri adopted a 
constitutional amendment 
which put into effect a selection 
plan similar to California’s. Jud- 
ces are nominated originally by 
a selection commission composed 
vhief justice of the Su- 
preme court, three lawyers ap- 
pointed by the bar, and three 
laymen appointed by the gov- 
ernor. All members of the com- 
mission have year staggered 
terms and are not eligible to 
succeed themselves. 

The governor appoints each 
judge from the nominations by 
the commission. After the judge. 
so appointed, has served one 
year, the people vote at the next 
general election whether to per- 
mit him to serve a full regular 
term of 12 years. As in Cali- 
fornia, he does not run in a 
contested election, but merely on 
his record in office. His name 
appears on a_ separate ballot 
without party designation and 
a majority of those voting 


the 


the 


or the 


S1X 


on 
this specific issue is sufficient to 
re-elect him. Thereafter, the 
judge is subject to similar elec- 
tion every 12 years. 

Missouri's plan of selection is 
similar to that proposed by the 
American Bar Assn. In order to 
provide proper democratic safe- 
cuards, the bar association be- 
lieves that the nominating body 
should consist equally, if not 
predominantly, of laymen elect- 
ed by the voters or appointed 
by the governor and serving 
without pay. 

Advantages claimed for the 
California and Missouri method 
of selecting judges include: (1) 
tends to eliminate the power of 
partisan influence upon judicial 
selection and the judiciary gen- 
erally; (2) increases security of 
tenure and thus tends to attract 
the most qualified candidates for 
judicial office; (3) places the 
nominating process in capable 
hands, providing the foundation 
for the most judicious selection 
of candidates; 


(4) utilizes the | 
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Editor, New Jersey Law 
Dear Sir: 

It is possible 
distant future, when th 
becomes a bit more rati 
may look with amazeme 
some of the solemn wi 
tered today. As Exhibit 
give you the speech of t! 
of N.Y.U. School of Co: 
as reported in the JOUR 
Nov. 16th. 

“Had we been given 
ed peace and contir 
nancial priming by 
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“I believe that 
of 1951 we could 
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benefits of appointmen 
permitting ultimate app 
the state’s judges by the 
and, (5) relieves the juds 
devoting time and money 
ning in a political camps 
lowing them to devote 

to judicial responsibilitis 

Several disadvantages 
ever, have been cited by} 
to the composite selecti 
tem: 

(1) The system tends 
somewhat arbitrarily th 
ber of candidates who 
wish to run for judicial 


is some al 
to retain 
all judges, including th 
only indifferent records. 
(3) It still 
appointment. 
(4) Some people 
the elective process is n 
a candidate is un 
and runs on his recor 
However. most appraisal 
on experience of the 0} 
of the California and 
selection methods, the 
points out. have found 
reasonable improvemen! 
the preceding election s 
The number 
ting on the highest court 
states varies from three 
according to the council 
Four tes—Iowa, OK 
Texas and Wisconsin—h: 
justices on their highes 
while Nevada and V 
have three. Michigan's § 
court has eight members 
remainder of the states 
have from five to sev 
size of the highest court 
states ordinarily is det 
by constitution. 


permits 


asseé 


sad if 
fied if 


Ft w10+ 
Or justi 


Similar variations ar: 
in the length of the t 
members of the state c 
last resort. Massachuse 
Rhode Island provide lif 
for their Supreme court 
and New Hampshire virtt 
fers a similar term—just 
maining on the bench 
good behavior until the a 
Under New Jersey’s rece 
reorganization act, Su 
court judges are appoi! 
itially for a term of seve 
but at the end of tha 
they may be reappointed 


The remainder of th’ 
provide specific terms 
from 21 years down to 


|irend of recommendatio! 


cent years for improving 
dicial system, the study o 
has been in the direction 
er terms for judges. 
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” Moco. Catherine Kir Roy centuries ago the srowth of the 
* utely and joteens * er on law to meet changing 
lense ; s and which, if pursued 
Will was admitted 1 ro- now, will spell the ultimate os- 
n April 25, 1949. The hus- sification and death of the com- 
William L. Green, died in- m law by depriving it of one 
on May 30, 1949. The le- f its most essentiai attributes 
equeathed w the its inherent capacity constantly 
g:aph in question is stlii ON to renew its vitality and useful- 
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h circumstances 
the part not disposed of vhich is 
As determined by Judge the time 
law peiow, the Nhusbanda if id’s death. 
1 L. Green, took an abso- } ; held by 
nership, an estate i e¢ ’ h . Kine Fox. 

the bank account. Downey absolutely and forever.” 

ha Borden, 36 NJ.L. 460 E.& A Gere 
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judicial decisions is re- the sixth e desig- 
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‘ourt, first, bec: account but that if he did 
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) defeat the p é vhat was left of it on his death. 
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ions of a will are not to be con- 
strued as meaningless except on 
the failure of every attempt to 


render them effect 


4 N. A 587 
In re Fisler, 
(E. & A. 


094 


1943 


Ct. 


a1 
Sup. 


ive, In re Fox, 
1950): 
133 N. J. Eq. 421, 425 

Shannon v. Ryan, 


91 N. J. Eq. 491, 494 (BE & A. 
1920). This ciple is an inte- 
gral part the most funda- 
mental rule stamentary 


const 
court 
intent 
then. 
give it 
N.J. 587, 59 
Blauvelt v. 
Co., 
1950): 
Newark vy. 
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v. Duffy, 109 N 
E. & A. 1932 
86 N J. Eq 
1916). Kent v. 
Eq. 637,638 (E 
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every ca 
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In| re Fox, supra, 4 
t. 1950): 


Citizens Trust 


952 (Sup. 
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The 
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State Bank 
. Supra, 135 


E. & A. 1944), 
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is lawful, 


of construc- 


ay. Colwell 
L. 423, 424 
distinction 
of wills 


*tlon 
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and the c on of deeds is 
well summari n  Shriver’s 
Lessee v. Lyon, et al., 43 U. S. 
43, 56 (1844 
“But ther ile of con- 
struction ible to all in- 
struments especially to 
Wills, that ntention of 
of the which should 
control rbitrary rule 
howeve! may be its 
origin W e technical 
words a deed of 
conveyan egal import 
of such lust govern. 
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ry much 
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ich may well 
as we 
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sell, 3 U. S. 68 
ich like the 
ynsideration, 
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Justice Mat 
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be- 


tire testam provision 
fore him. Ih uing a clause 
in a will wl ead 
“IT give wife, Elizabeth 
Goodwin personal es- 
tate wha f nd whereso- 
ever, and of nature, kind 
and quality ver, after the 
payment debts, legacies 
and funeral expenses, which 
personal estate I give and be- 
queath nt said wife, 
Elizabeth G to and for 
her own and be nefit, and 
disposal absolutel the re- 
mainder of the said estate af- 
ter her decease, to be for the 
Jesse Goodwin.” 


use of the said 


the great Chief 
had this 
the intent 


74: 
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Assails 50 Pct. 


Fee in Personal 


Injury Cases 


Baltimore Bar Reprimands 

‘Qne or More’ Lawyers for 

U nethical, Illegal Conduct 

BALTIMORE, Md. 
Lawyers who charge a 50 per 
cent fee in personal injury cases 
have been reprimanded by the 
Baltimore Bar Assn., which as- 
serted the practice is both un- 
ethical and illegal. 

In a resolution acopted by 
executive committee, the asso- 
ciation said: 

“It has come to the attention 
of the executive committee that 
one or more lawyers in Baltimore 
city make a regular practice of 
taking from clients in personal 
injury cases contracts authoriz- 
ing them to charge a fee of 50 
per cent of the amount collected, 
and customarily charge such a 


its 


fee regardless of the facts of the 
case and the amount of work in- 


volved, whether settlement is 
made before or after suit or trial. 
“The executive committee is 


of the opinion that a practice 
of charging a uniform, large con- 
tingent fee in every case, regard- 
less of the facts, the amount of 


work involved and whether set- 
tlement is made before or after 
suit or trial is a violation of 
Canon 12 and Canon 13 of the 
Canons of Professional Ethics 
adopted by the American Bar 
Assn. and the Bar Assn. of Balti- 


more city. 

“The executive committee 
further of the opinion that such 
a practice, or the cnarging of an 
attorney’s fee grossly dispropor- 
tionate to the services performed 
is ‘professional misconduct’ with- 
in the meaning of Article 10, Sec- 
tion 13 of the Annotated Code of 
Maryland, whether or not the 
client voluntarily agrees to the 
payment of such a fee.” 

Association President Joseph 
Bernstein said the situation 


is 


came to the group’s attention 
when a complaint was lodged 


“eertain” attor- 
of 50 per 


charging that a 
ney had charged a fee 


(A CC N)—} 


Ieent of the amount collected in 
a personal injury case.” 
Identity of the attorney re- 


primanded was not revealed by 
the association, nor did the as- 
sociation say how widespread 
the practice has become. 
Bernstein stressed that the as- 
sociation does not set a scale of 
rates to be charged by attorneys 


and that the fee depends on the 
facts and circumstances of each 
ease 


Passaic Bar Christmas 
Party Dec. 18 


The annual beeksteak Christ- 
mas Party of the Passaic County 
Bar Association will be held at 
the Robin Hood, Inn, Valley Rd., 
Clifton, on Monday evening, Dec. 
18th, at 6:00 P.M. There is no 
charge for members. 
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“These words 
mainder of the 
his wife’s decease, to the son, 


with as much clearness as the | 
the | 


preceding words’ give 
whole estate to his wife. They 
manifest the intention of the 


testator to make a future pro- | 


vision for his son, as clearly 
as the first part of the bequest 
manifests his intention to 
make an immediate provision 
for his wife. If the first bequest 
is to take effect according to 
the obvious import of the 
words taken alone, the last is 
expunged from the will. The 
operation of the whole clause 
will be precisely the same as 
if the last meinber of the sen- 
tence were stricken out; yet 
both clauses are equally the 
words of the testator, are 
equally binding, 
claim the 
who may construe the will. We 


are no more at liberty to dis- | 


regard the last member of the 
sentence than the first. No rule 


is better settled than that the} 
is to be taken to- | 


whole will 
gether, and is 
strued as to give effect, 
be possible, 
Either the last member of the 
sentence must totally re- 
jected, 
construction of 
to restrain the natural mean- 
ing of its words; either the 
enone to the son 


to be so con- 
if it 


be 
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give the re-| 
estate, after) 


and equally | 
attention of those | 


to the whole. | 


or it must influence the | 
the first so as| 


must be | 


stricken out, or it must limit 

the bequest to the wife, and 

confine it tc her life. The limi- 

tation in remainder, shows 

that, in the opinion of the tes- 
tator, the previous words had 
given only an estate for life. 

This was the sense in which he 

used them.” 

Instead of following this ob- 
viously sound method of testa- 
mentary construction our courts 
have been misled by the complex 
and artificial rules of the old 
common law of real property in- 
to accepting a technical rule of 
testamentary construction which 
gained seeming but altogether 
undeserved immortality from the 
opinion of Chancellor Kent in 
Jackson vy. Robbins, 16 Johns. 
*537 (N.Y. Ct., App. 1819), where- 
in he categorically stated p. 
*588: 


al 
we may lay it down 
as an incontrovertible rule, 
that where an estate given 
to a person generally, or inde- 
finitely, with a power of dis- 
position, it carries a fee; and 
the only exception to the rule 
is, where the testator gives to 
the first taker an estate for life 
only, by certain and express 
words, and annexes to it a 
power of disposal In that par- 
ticular and special case, the 
devisee for life will not take 
an estate in fee, notwithstand- 
ing the distinct and naked gift 
of a power of disposition of 
the revision.” 


The rule was later set down by 
| Chancellor Kent in his Comme n- 
taries as settled law, 4 Commen- 
taries on American Law *270 and 
*535, and has been followed by 
the New Jersey courts in a long 
line of decisions commencing 
With Dutch Church at Freehold 
v. Smock, et al., 1 N.J. Eq. 148 
(Ch. 1830) and including, inter 
alia, Downey v. Borden, 36 N.J.L. 
460 (E. & A. 1872): Tuerk v. Sch- 
ueler, 71 N. J. L. 331 (BE. & A. 
1904); McCloskey v. Thorpe, 74 
N.J. Eq. 413 (E. & A. 1908); Bro- 
hm v. Berner, 94 N.J.L. 85 (E. & 
A. 1910); Hyde v. Hyde, 88 N. J. 
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in other jurisdictions, though 


significantly not without dissent, | 


S30 da. WAS. 

If this rule is applied to the 
bequest here in question, it is ap- 
parent that the husband takes 
a fee and that consequently the 
limitation over, being inconsis- 
tent with the rights of the first 
taker, becomes invalid. But it is 
also apparent that this result 
is eresnpcped contrary to the in- 
tention of th testat ri as clearly 
expressed in gts will. By a tech- 
nical rule construction the 
latter half of the third para- 
graph of the wili of the testatrix 
is thus as effectively blotted out 
the f ske had never 
draftsman of 
of this technical 
estamentary construc- 
still used language in 
which he knew would 
abortive because of the rule 
assumption which in this 
and doubtless in most cases 
language is used is 
fraud would 
the 
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where 
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such 
fact) a 
prepetrated on 
testatrix. If the draftsman was 
inaware of this technical rule, 
effect upon the testatrix is 
. Of necessity, therefore, 
> > ope rates to perpetrate a 
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n chteceae Gray, the fore- 
American | Authority 
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ple on death of the tenant in- 
testate to the heirs is a neces- 
Sary incident of the estate; 
Third, that an executory de- 
vice contingent upon a cir- 
cumstance which it is in the 
power of the first taker to pre- 
vent happening is void. The 
first is the reason originally 
given |see Ide v. Ide, 5 Mass. 
500 (1809)]; the second is the 
reason given by Fry, J., in 
Shaw v. Ford [7 Ch. D. 669 
(1877) ]; the third is Chancel- 
lor Kent’s. But these are only 
words. They merely mean that 
the courts have set up a cer- 
tain rule, and that the pro- 
posed provision is inconsis- 
with it; but why that rule 
should be set up, what in- 
terests are forwarded by it, 
how it helps the wellbeing, 
moral or material, of the com- 
mun ity, the courts never show, 
and, to do them justice, never 
attempt to show. In the hun- 
dreds pages in the reports 
on this subject, there is no 
suggestion that this rule tends 
to promote any good object.” 
(p. 67) 
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tent 
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the rule is not a 
of construction to carry out 
intention of the parties but 
its aim and object is to de- 
intention, he observes: 
courts always recognize 
fact; and that no con- 
side rations of public policy are 
d is shown by its being 
easy to carry Out the 
result by a slight 
of phrase. If you give 
n a fee simple, you cannot 
ide that if he does not 
sell or devise it it shall to 
T., out you give him a life 
estate with power to appoint 
by deed or will, and in de- 
fault of appointment with 

the gift to T. is perfectly good. 
In both cases intention is 
clear — undisputed; when 
you defeat the tion in one 
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